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EXECUTIVE SUMMARY

In a context of economic crisis and slow recovery, broad euroscepticism, and a tense public debate about the
scale of immigration flows to Europe, the European Union has embarked on a process of articulating the next
stage of EU immigration and asylum policy development. EU policymakers are doing this at a time when very
real crises, requiring urgent attention, are taking place at the southern borders of Europe. The Syrian conflict
has left millions displaced, and the number of those embarking on dangerous journeys across the Mediterra-
nean has held distressingly firm.

In June 2014, the European Council must articulate a set of long-term objectives and priorities for action, while
contending with these short-term pressures. The Council must do this at a time when the recent experience of
policy promulgation has been difficult, and the inspiration and enthusiasm for new policy is largely absent.
This policy brief, the first of three on EU immigration and asylum policy, sets out the reasons for increasingly
sclerotic policy development, and why policy will be harder to make in the future. It highlights that these
challenges will not subside in the future, but EU institutions and Member State governments will have to find
different ways of working together to identify common solutions based on the real future needs of Member
States, and by focusing on adding value to existing immigration systems.

[. INTRODUCTION

The march toward a common, EU-level immigration and asylum policy has been significant. Since the 1999
Tampere European Council, the establishment and continuous expansion of the Schengen area and the Com-
mon European Asylum System (CEAS) have been signal achievements. But they are not the only important
accomplishments. Equally central, if less well known, has been the corpus of shared goals and milestones
agreed to and achieved during each of the five-year Justice and Home Affairs (JHA) programmes since Tam-
pere. Among them are the development of a series of policy frameworks that have propelled the migration
and asylum portfolios forward, the establishment of a common policy ‘language’ on immigration within EU
institutions, and mutual understanding between the Member States themselves.

The current five-year programme, agreed to in late 2009, is widely considered to have been less effective than
its predecessors. This is only partly the result of its content and design; a number of internal (within the Euro-
pean Union) and external factors have also interfered with achieving the Stockholm Programme’s policy ambi-
tions. The global economic downturn (and the fiscal and labour market crises that it spawned), the Arab Spring,
the complicating effect of the Lisbon Treaty on EU decision-making processes, and shifting national priorities



have all called into question whether the format and scope
of the JHA five-year programme is still the most appropri-
ate and effective tool to manage today’s challenges.

This policy brief offers an analysis of the challenges fac-
ing EU immigration policy, and puts forward a set of
broad considerations for post-Stockholm policy develop-
ment, with specific reference to the areas of immigration,
asylum, and border management, in view of the strategic
guidelines that will be agreed to in the June 2014 Euro-
pean Council. This policy brief sets the stage for a second
brief, which will outline a new method of developing EU
policy in this regard, renewing focus on a key principle
that should be at the heart of all JHA policy: added value.
A third brief will set out a number of policy ideas that
exemplify this concept, and point the way to a more co-
operative, mainstreamed method of policy development
than has been seen so far within (and between) the EU
institutions.

II. LESSONS LEARNED
SO FAR'

A.  From Tampere to Stockholm

In some ways the Stockholm Programme was doomed to
disappoint. Nostalgia for the early days of JHA, particu-
larly the Tampere Programme,’ has coloured analysis of
successive programmes, lamenting the lost ambition of
the early architects.’ But among the most important things
to understand about previous JHA programmes is the
context in which each was developed and implemented.
The origin of the Tampere Programme is the right starting
point of this exercise and the source of several lessons.

Tampere occurred at a unique moment and for an excep-
tional purpose. First, it was intended to support the em-
bedding of a brand new policy area, Justice and Home
Affairs, in the EU context. As such, Tampere had to ar-
ticulate a bold vision of what could be possible within
the EU framework. Second, national policymakers found
themselves building common policy from a vast range of
perspectives and experiences. Some of the core goals in
fact meant different things to those signing up to them:
a single concept had to be adapted to 15 different con-
texts and, as a result, interpreted in 15 different ways. And
as a third pillar policy area, the nature of collaboration
was markedly different than it is today, not least the need

for unanimous agreement between Member States. As
such, Tampere needed to set broad and ambitious goals
that would spur the development of policy measures to
achieve them, while steering clear of sensitive areas of
sovereignty.

Fourteen years later, certain elements of the Tampere blue-
print may appear dated, but the appeal of a grand vision
remains as attractive as ever. It is far easier, however, to
agree on broad goals—and then flesh out the processes for
achieving them—than to hone in on the details.* The idea
of a Common European Asylum System, left undefined,
is far clearer in theory than in practice, as policymakers
have begun to realise. Later on, the credibility of concepts
developed under the Hague Programme, such as ‘circular
migration’, and the translation of EU ideas into European
practice, such as ‘integration is a two-way process’, have
begun to crumble in the face of serious scrutiny.

In fact, the messy realities of developing policy in immi-
gration and asylum areas have taken their toll on the ambi-
tions of protagonists and supporting actors alike. Finding
the common ground and denominator that would allow
for policy agreement, has proved very difficult. This may
appear to be somewhat paradoxical given that immigra-
tion policies across Europe bear striking overall similari-
ties. The devil is always in the details (which reflect the
varying sensitivities and priorities of Member States) and
particularly in implementation. Over the past couple of
years, concerns about implementation of EU legislation—
notably the body of asylum law (or acquis)—has led many
policymakers and observers to question the value of the
overall process.

The first decade of common policy development in the
area of immigration and asylum focused on establishing
baseline policy; because such policy tends to be more gen-
eral, perhaps even abstract, there are often fewer political
obstacles to overcome. Now, however, the EU institutions
are looking toward more sophisticated, and thus more dif-
ficult, initiatives, which at times amend and/or build upon
first-generation policies. For example, the usefulness of
informational databases, such as the Schengen Informa-
tion System (SIS) and Visa Information System (VIS),
hinge not only on the consistent application of the Schen-
gen Visa Code by each visa-issuing Member State, but
also on the interoperability of national information sys-
tems. If it was hard to establish general principles in an
era of near-collegial common ownership of the European
project and very energetic leadership, today the European
Commission is involved in pursuing more complex policy
in an environment that is more hostile to certain types and
forms of immigration, with a greater number of diverging
opinions.
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Box I. JHA Programmes and Key Migration and Asylum Policy Priorities

Tampere Programme (2000-05)

The special session of the European Council at Tampere, in October 1999, called on the European Union to develop com-
mon migration and asylum policies. The “fields of action” arising from the meeting included:

* Free movement for anyone legally in the European Union to travel, work, and settle anywhere they wish in the European
Union

*  Working towards a common European asylum system and a joint European immigration policy

* Recognition and protection of the fundamental rights of everyone living legally in the European Union

* Police and customs cooperation to fight organized crime, illegal immigration, and other illicit cross-border or trans-
border activities.

The Hague Programme (2005-10)
The Hague Programme called for a new approach to deal with legal and illegal immigration, including the following priorities:

*  Fighting illegal immigration and human trafficking, and cooperating with third countries in all fields, including the read-
mission and return of migrants, to better manage migration flows

* Developing integrated management of the European Union’s external borders, and creating more effective visa policies

® Setting up 2 common asylum procedure, including working towards a common procedure and status for refugees

* Promoting immigrant integration, including setting up a European framework for integration.

Stockholm Programme (2010-14)

The Stockholm Programme focused on further coordination of border management, visa, and migration and asylum policies.
Policy priorities included:

* Enforcing borders to prevent illegal immigration and cross-border crime, and encouraging cross-border cooperation
through measures such as the second-generation Schengen Information System (SIS Il) and Visa Information System (VIS
1)

* Developing a common migration policy that addresses labor market needs while minimizing “brain drain” effects on
origin countries, and including effective integration and return policies

*  Establishing the Common European Asylum System (CEAS) by 2012.

Source: European Commission, “Tampere: Kick-start to the EU’s policy for justice and home affairs” (fact sheet no. 3.1, European Commis-
sion, 2002), http://ec.europa.eu/councils/bx20040617/tampere_09_2002_en.pdf; Europa, “The Hague Programme: 10 priorities for the next
five years,” http://europa.eu/legislation_summaries/human_rights/fundamental_rights_within_european_union/I16002_en.htm; Europa, “The
Stockholm Programme,” http://europa.eu/legislation_summaries/human_rights/fundamental_rights_within_european_union/jl0034_en.htm.

Third, the number of actors involved has proliferated. The
enlargements of 2004 and 2007 have almost doubled the
number of governments who must both agree and then ef-
fectively implement policy, and has broadened the overall
range of experience at the negotiating table. For some of
the newer Member States, implementing EU immigration
policies in countries with relatively few actual immigrants
is an abstract process, and the development of strong na-
tional positions on these policies has been slow. Indeed,
EU policy has heavily influenced the development of na-
tional systems in these countries, even in non-legislative
areas such as immigrant integration policy. Meanwhile,
the new post-Lisbon role of the European Parliament has
lengthened the policy process. Considering the intermit-
tent friction between the European Council and the Euro-
pean Parliament, reinvigorating the sense of constructive

collaboration between EU institutions must be an implicit,
yet critical, element of any new programme. Finally, the
development of EU agencies focused on aspects of the im-
migration portfolio, from the Fundamental Rights Agen-
cy to Frontex and the European Asylum Support Office,
means that new voices are joining an increasingly disso-
nant chorus.

Fourth, it should be noted that, outside the EU institutional
framework, developing national governance of immigra-
tion has both helped and hindered the progress of EU pol-
icy in this area. At the time of Tampere, unlike today, only
a few European governments (such as France, the Nether-
lands, and in some important ways the United Kingdom)
had in place anything approaching a comprehensive im-
migration system. As each Member State has developed a
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national policy framework post-Tampere, there has been
an attendant effect on—even tension with—their approach
toward the development of a European-level system. And
perhaps more importantly, the experience of pursuing the
expansion of EU immigration policy has revealed that,
while policies may be ‘easy’ to transfer, developing the
institutional infrastructure needed to apply and administer
policy effectively, and as intended, is a much more com-
plex matter.

B. Disa ppoin tin gSs tockholm

It is thus not surprising that much of the work of the Stock-
holm Programme has focused on reviewing and reforming
existing legislation, rather than on developing new policy
frameworks.

The effort to recast directives within the CEAS highlight
both the modest ambitions of the Programme and the sense
of fatigue that is becoming more commonplace, the imple-
mentation of first-generation policies by some Member
States, and a more noticeable gap between the form of leg-
islation and its function in practice.’ It has taken more than
three years to agree upon legislation to harmonise rules
for immigrant seasonal workers and intracorporate trans-
ferees, two worker categories that were considered to be
‘low-hanging fruit’, and it has been eight years since the
policy plan on labour migration was originally set down.
The ultimately marginal value of legislation that has taken
so long to agree upon throws into question the validity of
the current approach, especially when the interpretation by
Member States is not always consistent with either the let-
ter or, more importantly, the spirit of the text. As a result,
many argue that rather than pursue further policy develop-
ment, the European Commission should focus on work-
ing with Member States toward the successful transfer and
execution of existing policies, essentially a period of con-
solidation.”

Against this point of view is the argument that, as EU com-
mon policies are in mid-construction, a prolonged hiatus
might lead to policy atrophy, and even regression. Indeed,
the European Commission and Council have spent much
of the past several years preventing backsliding in policy
areas as varied as visa facilitation, the Schengen system,
and the full use of the Dublin Convention. External events
such as the Arab Spring had unexpected spillover effects
within the European Union, precipitating a crisis of con-
fidence in the Schengen system, exposing the fragility of
intra-EU cooperation (even in areas long considered set-
tled), and revealing fundamental weaknesses in the ability
of the European Union to respond effectively to a crisis in
its own immediate neighbourhood.®

The impact of external factors on policy is not new for
the European Union. The terrorist attacks in New York,
Madrid, and London had a profound effect on direction of
the Tampere and Hague agendas. More recent events af-
fecting immigration and asylum policy development have
been perhaps even more consequential.

1. Economic challenges

The global economic crisis that began in 2008 did not just
affect the design of the Stockholm Programme, it also had
a pronounced effect on the ability to realise much of the
Programme’s content. Policymakers at both national and
EU levels have been distracted by the serious disruption to
the European economy and its societal effects, aggravated
further by the fiscal and euro crises and the resulting re-
lentless growth in unemployment and underemployment.

But while levels of unemployment have risen across the
European Union, their effects have not been evenly felt,
and two populations stand out: whilst the overall unem-
ployment rate within the EU-27 in 2012 was 10.4 per cent,
it was over twice as high for residents under 25 years old
(22.8 per cent), and for third-country nationals (21.3 per
cent).” Mobile EU workers are also at a slight disadvan-
tage (12.5 per cent) but to a far less degree than those born
outside the European Union. In those countries hardest
hit by the eurocrisis—notably Greece and Spain, but also
Portugal and Ireland—unemployment rates are particu-
larly acute. At the onset of the recession in 2008 in Spain,
the unemployment rate of immigrants more than tripled
from 8.8 per cent in 2007 to 26.6 per cent in 2012;'"° those
immigrants who had arrived more recently, employed in
low- and mid-skilled jobs, found themselves particularly
vulnerable."

For many politicians, the twin goals of reducing unem-
ployment and attracting new economic migrants are funda-
mentally incompatible, or at very least difficult to explain
to sceptical and beleaguered publics. Those governments
that have managed to discuss economic migration in the
public sphere—notably Sweden and Germany—are those
that have maintained robust economic growth and low un-
employment rates. Thus, it should be no surprise that EU
legislation in this area has been difficult.

Moreover, governments no longer have the financial flex-
ibility to implement broad-ranging initiatives at the na-
tional level. While this is seen most clearly in Ireland and
along the southern part of the Union, virtually all Member
States are under pressure to reduce spending while still liv-
ing up to their EU commitments, a challenge most starkly
visible in Greece. Even if the economic crisis lifts over the
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next few years, its effects will linger. The effects of this
on investments in immigrant integration have already been
seen in a number of countries, notably Spain and the Neth-
erlands, which have significantly reduced such expendi-
ture over the past five years."

But it has also had an effect on Member States’ willingness
to sign up to any new EU legislation that they believe will
have cost implications with respect to implementation and
adaptation of existing systems, or prolong existing immi-
gration processes. Some large-scale projects over the past
decade—most significantly the development of the sec-
ond-generation Schengen Information System—have ex-
ceeded their expected cost at both EU and national levels.
Current proposals on the table, such as the development of
an entry-exit system and registered traveller programme,
have attracted greater scrutiny than previous plans, with
critics gloting that the projected budgets are unrealistically
small.'

2. Political challenges

A second, subtler shift has also gained momentum over the
past few years, that of populist politics and publics more
sceptical toward immigration in a number of Member
States. Increasing shares of voters across Europe believe
their governments have lost control of the immigration
portfolio, and are no longer able to manage immigration
flows effectively. Populist parties, from the Netherlands
to Greece, have capitalised on this uncertainty and have
influenced national policy primarily by forcing govern-
ment to address some of their concerns in an effort to deny
populists the political space on which they thrive. At the
EU level, this has created a ‘chilling effect” with ministers
looking over their shoulder to the national debate when
negotiating in the Justice and Home Affairs Council.

The European Union’s position in this debate is compli-
cated in many instances by the strengthening eurosceptic
narrative. As a result, many national governments have re-
treated from pan-European collaborative positions at the
negotiating table, which has, in turn, negatively affected
the possibility of further policy development at the EU
level. In some countries this has become a specific nation-
al agenda point: the UK government has embarked on a
Balance of Competences review of all EU policy portfo-
lios with a view to assessing the UK-EU relationship and
future membership, while in the Netherlands, the govern-
ment has published a ‘subsidiarity review’ highlighting a
number of areas where the national government should be
in the lead." However, unlike the United Kingdom, the
Dutch government has accepted that EU policy develop-
ment is still necessary in the area of migration and asylum.

Future policy planning in the JHA area will thus not only
have to set out realistic goals that take into account Euro-
pean economic constraints, but will have to push harder
to connect with citizens, acknowledge their concerns, and
weave a shared immigration narrative. The very recent Eu-
ropean Parliamentary elections, with the ascendence of a
range of eurosceptic parties, including the UK Indepen-
dence Party, and the success of far-right groups, notably
Front National in France, highlight the toxic mix of public
scepticism towards Brussels, frustration with mainstream
parties, and undercurrent of anxiety towards immigration
that will constrain the next cycle of European policymak-
ing on immigration.

3. Geopolitical challenges

Finally, geopolitical pressures have preoccupied policy-
makers, and taken them away from the planned work of
the Stockholm Programme. Mixed flows of irregular mi-
grants and asylum seekers arriving at Europe’s Southern
sea and land borders are neither a new, nor static, challenge
for the European Union. But over the past five years, sev-
eral broad interlinked developments have thrown up new
challenges for EU policy.

Collaboration between EU Member States depends on a
critical level of mutual trust particularly with respect to
the implementation of the Schengen Convention. In 2010,
the Greek land border came under extreme and sustained
pressure, with an estimated 90 per cent of all apprehen-
sions for unauthorised entry into the European Union
taking place in Greece."” The Greek government quickly
became overwhelmed by its responsibilities managing the
most complex and porous section of the Union’s external
border, and specifically processing the increasing number
of asylum claims. Initially, the European Union responded
through support and capacity-building efforts—Frontex
deployed RABIT teams to the land border between Turkey
and Greece to bolster border management efforts—whilst
castigating the Greek government for disregarding its ac-
quis obligations."® But in 2011, Greece’s failure to offer
humane reception conditions for asylum seekers led to a
landmark judgment from the European Court of Human
Rights (ECHR): EU Member States could no longer re-
turn individual asylum seekers under the Dublin Conven-
tion, effectively suspending the Convention with respect to
Greece and any other Member State offering substandard
reception facilities. The repercussions of Greece’s weak
asylum system thus became a pan-European issue.'’

At the same time, spreading conflict in a number of coun-
tries across North Africa and the Middle East both excited
and frightened policymakers with the potential for rapid,
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unknown change in the European neighbourhood. The op-
portunity to engage with North African partners that the
Arab Spring presented was partially realised through re-
newed, yet scattered, efforts to forge dialogues and mobil-
ity partnerships with key states (with partnerships signed
with Morocco and, more recently, Tunisia)."® But, perhaps
more significantly, the Arab Spring catalysed an internal
dispute over the movement of Tunisian migrants given
short-term residence permits by the Italian government,
which the French government felt would lead to second-
ary movement north. This, in turn, set off a deep politi-
cal discussion concerning the reintroduction of internal
borders, overshadowing discussion of an external action
agenda on migration, and effectively forcing DG Home
to look inwards rather than outwards. As a result, much of
the past three years has been spent in discussions concern-
ing the governance mechanisms of Schengen, monitoring
the decisions made by individual Member States, and re-
fining the rules for suspension of the pioneering scheme,
rather than consolidating Southern Mediterranean partner-
ships that will be, in the long term, critical to the European
Union’s ability to address irregular migration."

Mutual trust between Member States has been tested over
the past five years with policy initiatives ranging from
citizenship sales to the secondary movements of asylum
seekers: such trust depends on each national government
behaving responsibly or, at least, within a set of implic-
itly understood parameters. Unfortunately, at a time of
competing economic priorities and tough political debate,
some Member States have chosen to turn a blind eye to the
constraints of EU partnership. The dispute over Tunisian
migrants played well within national media for both Ital-
ian Prime Minister Silvio Berlusconi and French President
Nicolas Sarkozy, and the two happily, quietly reconciled
once the political capital gained from the dispute had been
spent. To some extent the serious Schengen reform discus-
sion became hostage to a political power game between
both Member States and EU institutions.”

[II. LOOMING CHALLENGES

It has become increasingly clear that the disruptions that
have plagued the Stockholm Programme will not only
continue but are likely to become more entrenched. These
crises have also revealed major drawbacks with the policy
frameworks that have been developed to date.

This is clearest with respect to the CEAS. Despite hav-
ing negotiated a series of reforms to formally ‘complete’
the CEAS, it is clear that the ever more urgent Syria cri-
sis will require policymakers to return to what have be-

come polarised and intractable issues. It is difficult to find
a policymaker who does not, at least privately, admit the
dysfunctional nature of elements of the CEAS and the per-
verse outcomes it engenders. For example, with the advent
of Eurodac (the database for identifying asylum seekers
and irregular border crossers), officials at Europe’s exter-
nal borders may have an incentive not to fingerprint upon
arrival, for fear the identification may later be used to re-
turn individuals back to the first country of entry under
the Dublin Convention; the same holds for asylum seekers
who may have a specific destination in mind. But the very
different perspectives (and motivations) of the various ac-
tors have led to a stand-off with respect to further coop-
eration on asylum, with ‘solidarity’ and ‘burden-sharing’
now more emblematic of a broken debate than substantive
concepts in themselves.

This bodes poorly for the European Union’s ability to re-
spond effectively to the ever more urgent refugee crisis
in the Syrian neighbourhood. While EU institutions have
become adept at navel-gazing through external crisis, the
vicious conflict in Syria cannot be ignored and is unlikely
to be resolved quickly. Over the past two years, the Office
of the UN High Commissioner for Refugees (UNHCR)
has registered more than 2.5 million refugees from Syria,
with more than twice that number displaced internally.”'
The vast majority of refugees are situated in the neigh-
bouring countries of Lebanon, Turkey, Jordan, and Iraq,
countries that are working valiantly to meet the needs of
this distressed population. So far the EU response has been
remote and underwhelming: sending money to the region.
Calls to resettle larger populations of Syrians within EU
territory have relied on the generosity of individual states.
Of the 28 EU Member States, just Sweden and Germany
have offered to resettle more than 1,000 refugees. Future
policy programming will be conceived under the shadow
of this humanitarian crisis; rather than try to keep the situ-
ation—and refugees—at arm’s length with the status quo
response, the EU Member States would do well to take this
opportunity to reflect on whether the current approaches
to asylum are fit for purpose, and what more might be re-
quired to protect people effectively, both within and out-
side EU territory.

This is likely to be the largest issue for the next years of
EU immigration and asylum policy, but far from the only
one. In the absence of a complete and robust EU immigra-
tion and asylum policy—a longer-term objective that must
also be put under the rigors of a full and perhaps inde-
pendent review—EU policymakers would best serve the
interests of the Union and be true to their specific portfo-
lios by shoring up the implementation of existing policy
while continuing to pursue more sustainable policy that is
capable of reinforcing the interests and priorities of Mem-
ber States. This will be no easy task. The recent tragedies
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in the Mediterranean, including hundreds of deaths at sea,
have revealed both the high stakes of EU policy and the
deep entrenchment of the various national and EU institu-
tional policy positions.

IV. LOOKING FORWARD

The Stockholm Programme offers few pointers for poli-
cymakers responsible for developing the next tranche of
policy initiatives. In order to construct a programme that
advances new ideas, it is necessary to not only understand
and show greater appreciation for the challenges Member
States face but think actively of the opportunities that may
exist to resolve them. But before this, it is important to
reflect upon whether the format and scope of the JHA five-
year programme still represents the most appropriate and
effective way forward. There are two aspects to this point.

First, programming in five-year increments sets its sights
primarily on the near term and turns its back to the oppor-
tunity to frame a long-term vision for common EU policy.
One of the key advantages of Tampere was the fact that it
was able to articulate a long-term vision and then combine
it with a set of shorter-term goals designed to make prog-
ress toward that vision. This aspect of JHA programming
has been lost in the flurry of primarily instrumental goals
and reflexive reactions to internal and external challenges.
A case in point: the Stockholm Programme set out a series
of action points without even articulating its ambitions.”
Such instrumentalism may be understandable in that find-
ing common ground on an ambitious agenda would have
been very difficult, hence the choice to focus on smaller,
more incremental, steps. Yet, such choices merely post-
pone the more important conversations that must be had
on such critical issues as burden-sharing and solidarity—
concepts whose meaning has degraded to the point of near
empty rhetoric—or establishing the ‘end game’ for com-
mon immigration policy and the CEAS.

Shifting instead to a planning cycle with a slightly longer
time horizon may not resolve all problems. However, there
is significant value in reflecting upon desirable policy out-
comes for the next 10-15 years. What policy needs will
Europe have in the future, what will success look like, and
what architecture will need to be put in place to achieve
it? This thought project would not only lay the ground-
work for the next five-year programme—by forcing all
protagonists to work backwards from 2025 or even 2030,
and asking what the European Commission needs to put in
place first, second, and third, and how to engage Member
States in such a conversation. It would also clarify where
the commonalities and differences in vision exist with-

out requiring immediate political commitment. With the
Stockholm Programme approaching the end of its policy
cycle, this may be the perfect moment to conduct a candid
audit of successes and failures, alongside a deep explora-
tion with the Member States as to desirable, and feasible,
long-term goals.

A host of ideas and initiatives must be considered before
they are narrowed down into a workable programme to
guide the EU institutions starting in 2015. The proposed
strategic guidelines, expected as part of the June 2014 Eu-
ropean Council, will be concise and as such unable to in-
corporate much detail. Thus, the work to elaborate a plan
of action is likely to fall to the European Commission at
the beginning of the new term in 2015. But the guidelines
will be critical to kick-start this process, and will be the
core document through which Member States will articu-
late their goals and preferences. While content is key, little
of it may be effectively realised without a strong politi-
cal framework to which all Member States and institutions
can commit. This requires intense collaboration between
Member States to identify common ground and shared
goals, and time is extremely short. The dynamic nature of
immigration policy at the national level, and the enduring
political sensitivities to which it gives rise, suggest that
the process to develop the next programme and build a
solid foundation for the next generation of EU immigra-
tion policy will need to be transparent, honest (in terms
of both the assumptions on which the proposals rest and
its implications for Europe’s future), respectful of Member
State sensibilities, collaborative, and creative.

While it is important to understand where opportunities
exist in the current policymaking climate, it is also critical
to anticipate new and emerging challenges that will con-
front the European Union and its Member States in the
decades ahead. Future programming will have to include
measures to reasonably ‘insulate’ common policy devel-
opment from internal and external geopolitical events—
be they pressures at Europe’s southern external border or
political upheavals in the Maghreb. As global political
and economic shifts occur in the EU neighbourhood over
the next 20 years, how might the European Union and its
Member States begin to prepare the groundwork for prov-
ing equal to the new challenges while being able to benefit
from new opportunities?

For example, while demographic change is oft cited as a
core rationale for opening up to immigration at the nation-
al level, the nuance and complexity of changing popula-
tion dynamics and their implications is typically ignored in
most decision-making circles. This is not to argue for more
or less immigration. Rather, it is intended as a statement in
favour of the following:

Future EU policy development on immigration and asylum | MPI Europe Policy Brief 7



> Deeper thinking—and better planning—about mi-
gration, population, and the social and economic
infrastructure needs of subnational regions facing
demographic decline, whether in terms of education
workforce development and social protection.

> Harnessing the strategic analytical resources of JHA
to use all the tools it, and other Directorates-General,
possess to understand better how they can incorporate
new developments into their thinking, such as the far
greater intra-EU mobility the economic crisis has un-
leashed.

> Devising, together with Member States, incentives
and disincentives that encourage certain types of mi-
gration toward underperforming, and less attractive,
regions.”

Europe, at all levels of governance, will have different
needs and vastly different capacities to target immigra-
tion toward where it is most needed—making the “one-
size-fits-all” approach to immigration increasingly less
responsive to needs, and hence less effective. And as the
European Union and Member States indeed move toward
a more refined application of ‘selective’ migration, and its
potential importance for regional development, the current
understanding of ‘common’ immigration policy will also
evolve, compelling the European Union to play a different,
though still critical role. Effective common policy does not
need to mean identical policy for all. This is all the more
relevant at a time when economic and demographic forces
playing out in other parts of the world will deeply affect
Europe’s own experiences with in- and out-migration.

What is the policy lesson here? Understanding well, and
modelling accurately, Europe’s evolving place in the mo-
bility hierarchy at all times requires complex analyses and
projections of changing demographics; internal, intra-
European, and international migration trends; estimates of
out-migration from the European Union (by immigrants,
persons of immigrant origin, and EU citizens); the migra-
tion behaviour of emerging economies; the effects of poli-
cies adopted elsewhere; and not a little alchemy. This is
very significant with respect to European policymaking.
The assumption that the European Union is, and will re-
main, attractive to immigrants across the world affects
the basis upon which policymakers at the European and
Member State levels decide whether to promote or limit
immigration to Europe.

V. AFRAMEWORK FOR NEW
POLICY DEVELOPMENT

It is hard, in the context outlined above, to seriously con-
sider new horizons for the next decade of policy devel-
opment. Policymakers and observers alike recognize the
need for breathing space and reflection, along with an ur-
gent need to consolidate the progress made thus far to de-
velop European policy. The arduous negotiation processes
have led to enormous fatigue and disillusionment; though
a number of issues are still awaiting resolution, few in
Brussels and the European capitals know, or agree, on the
solutions, either in the short or long term. The inexorable
negotiation process to achieve relatively small wins has
become ever more calcified since the advent of the Lisbon
Treaty, especially as governments are loathe to bring home
another EU policy—whether controversial or benign—at a
time of deep scepticism.

There is an emerging, and sometimes irreconcilable, gap
between process and reality. For the EU institutions, de-
velopment of common policy on immigration and asylum,
in pursuance of an ever-closer union, is the clear prior-
ity. This can, on occasion, obscure real policy needs in fa-
vour of the formalistic desire to expand the reach of EU
immigration policy. For national policymakers and those
working on the front line, the most effective immigration
policy is one that achieves the objective at hand, whether
it is promulgated at European, national, or regional lev-
els. There are numerous examples where these two ob-
jectives elide, not least external border management and
visa policy. However, as Member States develop more
comprehensive immigration systems and are engaging in
constant adjustment of these systems according to year-
on-year data, local and national needs, and growing bud-
getary constraints, they are pushing against some of more
formalistic approaches to EU policy development. This
poor relationship has contributed not just to a breakdown
in communication and collaboration, but also to a dearth
of new policy ideas that satisfy both the overarching EU
common policy objective and the needs of both publics
and public systems.

EU policy has no effective ‘reverse gear’. As national min-
istries responsible for immigration are rapidly discovering,
mature immigration policy requires constant monitoring,
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review, and adaptation. Every single migration policy
development of the past 15 years has been hard fought,
and the efforts with respect to the bundle of asylum leg-
islation suggest that reform is even more hard fought, and
does not necessarily lead to substantive improvement. In
addition, the dogmatic imperative driving the creation of
common immigration and asylum policy, combined with
strong nationalistic tendencies within some key Member
States, inhibits the ability of the European Commission to
objectively assess and reform policy, and even admit when
policy is not functioning as expected and rescind. The
postponement of any serious reform of the Family Reuni-
fication Directive, driven in part by the spectre of Dutch
ambition to increase integration requirements, is one ex-
ample of the difficulties facing a still-maturing policy area
that is frequently overwhelmed by politics. Thus less ef-
fective policy remains on the books and undermines future
development. A key example of this is the development
of economic migration policies since 2005. A consensus
has emerged that the effort to create common standards
by category of migrant—high-skilled, seasonal, etc.—was
wrong-headed. Yet there is no suggestion that an alterna-
tive approach might be considered.

Of course, this is perhaps not inspiring to students of EU
common policy, many of whom look nostalgically back
at the ambitious proposals set forward by Commissioner
Antonio Vitorino in 2001 and who believe in harmonisa-
tion as the sole means of progress. However, in a context
of deep euroscepticism and ‘immiscepticism’, any policies

put forward need to demonstrate added value. But more
than this, new policy proposals must demonstrate this val-
ue in three distinct ways: the added value of having the Eu-
ropean Union lead the policy; the added value for govern-
ments applying those rules, achieving goals they could not
attain alone; and above all, the added value of the policy
for affected populations (both native and foreign-born).

In a context of deep euroscepticism and
‘immiscepticism’, any policies put forward need
to demonstrate added value.

Ideas are in short supply, despite extensive consultation
of Member State governments, EU institutions, and with
the public during 2013 and 2014. By cross-referencing
the formal, political, and empirical reality in each area of
immigration policy, it becomes clear why. Few areas of
EU policy can fit the frameworks set out by EU treaties,
the needs of Member States, and the social, economic,
and geographical realities of global mobility. This leaves
national and European leaders in a quandary: whether to
work small within these parameters or think big to allow
new ideas and initiatives to broaden these parameters. In
the two forthcoming policy briefs, we will explore the pos-
sibilities of lateral thinking, and how structural reform of
the institutional mechanisms for developing policy might
help the institutions to escape their current straitjacket of
formalistic policy development in a context of tense politi-
cal debate.
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