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SUMMARY

US immigration law establishes two
systems of admissions of foreign
nationals: permanent and temporary
systems. Foreigners admitted legally
may enter as lawful permanent resi-
dents (also called immigrants) or as
temporary visitors (also called non-
immigrants). Although the law estab-
lishes a clear demarcation between
temporary and permanent migration
systems, in recent years that line has
become increasingly blurred.

This Insight seeks to understand bet-
ter the connections between the
permanent and temporary systems
and focuses on the emerging system
of transitional visas, the most signifi-
cant of which have come about in
the past fifteen years.The Insight
begins by describing the goals and
structure of each system of admis-
sions. It continues with a discussion
of the relationship between the two
systems. It also describes the critical
gaps in data that impede a thorough
understanding of the underlying reali-
ties of immigration to the United
States. The Insight concludes by argu-
ing that any discussion of permanent
immigration in the context of com-
prehensive immigration reform has
to consider the interconnections
between temporary and permanent
admission systems.
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The United States has a 150-year history of regulating flows of
citizens of other countries to its territory. Starting in 1906,
arriving foreigners were asked whether they were coming for
permanent or temporary purposes, but it was not until the
Immigration Act of 1924 that specific classes of nonimmigrant
admissions were established. Today foreign nationals admitted
legally enter the United States either as lawful permanent res-
idents (LPRs or immigrants) or as temporary visitors arriving
for a specific purpose (called nonimmigrants).

Permanent immigration system

Goals and structure

Permanent immigration has been at the core of nation-build-
ing from its very conception. US immigration law addresses
social, humanitarian, and economic goals through three broad
permanent immigration streams: family reunification, employ-
ment sponsorship, and humanitarian protection (refugee and
asylum adjustments). The immediate relatives of US citizens
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(parents, spouses, and unmarried children
under the age of 21) and certain special immi-
grants, such as returning residents, are not
subject to annual numerical limitations. Other
groups of permanent immigrants — family-
preference, employment-preference, and diver-
sity candidates — are subject to annual
numerical limitations and intending immi-
grants often have to wait for a visa to become

available (see Appendix 1).

According to US immigration law, upon meeting
eligibility criteria, foreign nationals can obtain
lawful permanent residence in one of two ways:
1) by applying from outside the United States
and receiving an immigrant visa from the US
Department of State; or 2) by adjusting to LPR
status from within the United States.

The last time the US Congress made major

amendments to the immigration system in any
significant way was in 1990. The Immigration
Act of 1990 made a number of changes in the
permanent visa caps,

annual limit on the asylees who can adjust to
LPR status.

Composition of permanent immigrants
Relatives of US citizens and lawful permanent
residents accounted for 66 percent of all legal
permanent immigrants in 2004 (see Figure 1).
With the exception of 1992 and 1993, family-
based immigration has accounted for about
two-thirds of total legal permanent immigra-
tion since the mid-1980s, while employment-
preference immigrants have accounted for

about 16 percent.
Temporary admissions

Goals and structure

Similar to the permanent system, the nonim-
migrant system was developed to promote a
variety of US political, economic, and cultural
exchange goals, as well as to meet bilateral

and multilateral US obligations. The nonimmi-

including a slight
increase in family-
based preference
visas, from 216,000
to 226,000, and a
more than doubling of

Figure |.Share of selected classes of immigrants
(%) in total immigration, FY 1986 to 2004*
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Statistics, 2004. Immigrants




grant system admits foreign nationals who are
allowed to engage temporarily in an array of
activities. These range from tourism and mul-
tiple forms of business activities, to educa-
tion and artistic endeavors. The United
States is one of the most profitable tourist
and education destinations in the world. For
example, in 2004, international tourists spent
about $94 billion in the United States, and
international students contributed another
$12.9 billion dollars in tuition and living
expenses.” The nonimmigrant system also
allows US businesses to tap into the interna-
tional labor pool and bring needed foreign
workers relatively quickly on temporary
worker and trainee, intracompany transferee,
and a variety of treaty-based visas. In addi-
tion, student and cultural exchange visas
allow limited employment in the United
States, even though employment is not a pri-
mary purpose of these visas.” Moreover, some
nonimmigrant visas have recently been used
to facilitate US criminal justice and security
priorities, while others (V visas) serve as
interim “holding tanks” for certain relatives

of US LPRs.!

There are more than seventy classes of non-
immigrant admissions, including tourists,
business visitors, students, H-1B specialty
occupation workers, religious workers, intra-
company transferees, diplomats, representa-
tives of international organizations, and others
(see Appendix 2).> Nonimmigrants are
restricted to the activity for which their visa
was issued.’ For example, a person admitted
as a tourist is not allowed to work or study
unless he leaves the United States and re-
enters on a work or student visa. Although
there is no overall cap on how many nonim-
migrants can be admitted to the United States
per year, Congress sel a numerical limit for

some categories of nonimmigrants. For exam-

ple, there is an annual limit of 65,000 H-1B
specialty occupation visas (for first-time
applicants) and an annual cap of 66,000
H-2B seasonal nonagricultural worker visas

(see Appendix 2).

Composition of nonimmigrant flows
There has been a steady increase in total
admission of nonimmigrants to the United
States from 16.1 million entries in 1989 to
30.8 million in 2004." (Note that nonimmi-
grant admission numbers refer to the number
of entries, not persons.) Following the terrorist
attacks of September 11, 2001, the admis-
sions took a sharp dip, but the upward trend
resumed in 2003 (see Figure 2).

The overwhelming majority of all nonimmi-
grant admissions are tourists (B-2 visa) and
visitors for business (B-1 visa).® Therefore,
admissions of B visa short-term visitors drive
the fluctuation in the total number of tempo-
rary admissions in the United States. Its
share — around 90 percent — has been sta-
ble over time.

Other classes of non- | While some nonimmigrant visas

1r'nm1grant .admls- are truly temporary in the length
sions also increased

from 1989 to 2004
(although not enough

of stay permitted under the law,
others are clearly issued for mid-

to affect the overall term and long-term residence in

share of the B visa the United States. In fact, many

category). Work-

of these nonimmigrants would be
related nonimmi- considered long-term “immi-
grants (temporary

. grants” according to the current
workers, intracompa-

United Nations definition.

ny transferees, and
exchange visitors),
students, and their families constitute the
overwhelming majority of these (non-B visa)
admissions (see Figure 3).
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Thousands

Figure 2. Nonimmigrant admissions to
the United States, FY 1989 to 2004
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2) FY1897 data are missing
Source: Department of Homeland Security, Yearbook of immigration Stafistics, 2004, Nonimmigrant Admissions

Figure 3. Share of selected classes of admissions
(%) in total non-visitor admissions, FY 1989 to 2004
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Length of stay

Temporary visas also differ in the length of
time nonimmigrants are permitted to spend in
the country per visit. The length of stay varies
substantially by the class of admission: from
the couple of hours that aliens on a C-4 visa
may need to transit through an airport to catch
their next flight, to the number of years that
F-1 students take to finish their studies at US
colleges and universities, to K-1 fiancés(ees)
who come to the United States to marry US cit-
izens and reside in the country (see Appendix
2). In other words, while some nonimmigrant
visas are truly temporary in the length of stay
permitted under the law, others are clearly
issued for mid-term and long-term residence in
the United States. In fact, many of these non-
immigrants would be considered long-term
“immigrants” according to the current United
Nations definition.’

Flexibility of the temporary
nonimmigrant system

Unlike the permanent immigration system,
which almost seems to be set in stone, amend-
ments to the temporary system are much easier
to make. For example, in response to US
employers’ claims of skilled labor shortages
during the high-tech boom of the late 1990s,

was created in the spring of 2005 to provide
Australian citizens access to temporary
employment as part of meeting US-Australia
bilateral obligations. These few examples illus-
trate the responsiveness of the temporary sys-
tem in addressing the needs and interests of
various political and economic actors.

Nowhere is this flexibility more apparent than
in the area of labor markets. American employ-
ers have increasingly come to rely on the tem-
porary migration system to gain access o the
foreign workers they need because it is a faster,
more efficient route with more predictable out-
comes than the permanent system. This is why,
for example, the H-1B visa program has
become the main gateway for bringing profes-
sionals into the United States.

Two main factors explain why many employers
choose to bring foreign employees to the United
States on a temporary visa rather than wait for
approval of a worker’s permanent visa. The first
is the long delays in processing applications for
permanent residence for employment-based
immigrants at the US Department of Labor.
Currently, it takes more than a year to process a
labor certification application, which is a
mandaltory step in

sponsoring most for- American employers have

Congress substantially increased the number of  eign workers for an increasingly come to rely on the

H-1B temporary worker visas — from 65,000 employment-based
to 195,000 visas for 2001, 2002, and 2003 —

by passing only one act."” Another example is

temporary migration system to
immigrant visa. The gain access lo the foreign work-
second has to do o db >
) ) : ers they need because it is a
the creation of V visas. In order to address the with the low numbers _ ’ o )
Saster, more efficient route with

severe backlogs in the availability of family- of employment-spon-

based visas for LPRs, Congress passed the more predictable outcomes than
Legal Immigration Family Equity (LIFE) Act,

which provided a new visa to allow immediate

sored permanent

visas available and the permanent system.
country limits on the

family of LPRs who have been waiting more total number of visas. In other words, even
than three years for a green card to reunite and ~ when all necessary documents are processed, a
obtain work authorization. The most recent foreign national may have to wait a long time

change was the enactment of the E-3 visa. It for an employment-based permanent visa num-
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Although the law attempts to
keep the temporary and perma-
nent visa systems separate, in
practice, an expanding number
of visas act as transmission
belts, allowing people who are
initially temporary visitors to

become permanent residents.
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ber to become available. This is especially rele-
vant for nationals from certain countries such
as China, India, or the Philippines. To employ-
ers who need quick access to workers, a wait of
two to three years is not a viable option.

Interconnections between
the temporary and permanent
admission systems

A close interrelation between the two admis-
sions systems has evolved over time as the
temporary system was modified to compensate
for the lack of flexibility of the permanent sys-
tem. However, the lack of adequate data about
nonimmigrants adjusting to LPR status inhibits
the development of informed policy and the
evaluation of the workings of both temporary
and permanent systems.

Transitional visas

According to the Immigration and Nationality
Act (INA), Section 214(b), most foreign nation-
als seeking to enter the United States under a
nonimmigrant visa must demonstrate that they
do not intend to abandon their countries of ori-
gin and remain permanently in the United
States. Consular
officers in US
embassies overseas
have to presume
that the applicants
for temporary visas
are intending to
become permanent

immigrants. The

burden is on appli-
cants to convince
the consular officer that their stay in the
United States will be temporary.

However, in an increasing number of such
admission categories, the requirement of not

intending to stay in the United States perma-
nently is waived, and nonimmigrant visa hold-
ers may apply to adjust their status to LPR
even without leaving the United States." For
example, the Immigration Act of 1990 allowed
dual intent for three groups of temporary work-
ers — H-1B specialty occupation workers, L-1
intracompany transferees, and O-1 temporary
workers with extraordinary abilities/achieve-
ments — thus making these visas a “natural

funnel into permanent immigration.”"

Similarly, more recent amendments to the INA
exempt certain additional classes of nonimmi-
grant applicants from having to prove their
intention to return to their countries of origin.
These include V1-V3 visa holders (certain
close family members of LPRs), K1-K2
(fiancés(ées)) of US citizens and their minor
children), K3-K4 (alien spouses and alien chil-
dren of US citizens), T1-T4 (victims of severe
forms of trafficking), and U1-U3 (victims of
certain criminal activity). Therefore, although
the law attempts to keep the temporary and per-
manent visa systems separate, in practice, an
expanding number of visas act as transmission
belts, allowing people who are initially tempo-
rary visitors to become permanent residents.

Predominance of status adjusters

in the total LPR numbers

In 2004, about one million persons were
admitted as lawful permanent residents to the
United States. Thirty-eight percent of them did
so directly from overseas. More than 61 per-
cent, or 583,921 persons, were already in the
United States and adjusted their status to
LPR. The total number of new LPRs fluctuat-
ed substantially over the last fifteen years, pri-
marily due to processing delays for adjust-
ments of status and backlogs at Immigration
Services (see Figure 4)." The fluctuation in
the total number of immigrants admitted every



year is thus driven, for the most part, by fluc-
tuations in the numbers of status adjusters. As
Figure 4 indicates, although the number of
adjustments has varied greatly between 1986
and 2004, the number of new arrivals has
remained relatively stable at about 400,000
per year. The trend toward adjustment of status
as the dominant route to permanent immigra-
tion has developed over time and illustrates
yet again the strong relationship between per-
manent and temporary migration.

Data considerations

Given the high proportion of status adjusters
(former nonimmigrants) in total permanent
admissions, what can available immigration
data say about the types of status adjusters and
their rates of adjustment?

According to the most recently available data,
about one-quarter of new LPRs who were sta-
tus adjusters are former tourists (see Table 1)."
The next largest group of status adjusters is

comprised of refugees and parolees whose
share varied from 42 percent in 1994 to 5 per-
cent in 1999. The share of persons who
entered the United States without inspection
(unauthorized) and adjusted to permanent resi-
dence also varied from 28 percent in 1997 to
less than 1 percent in 2001." While the share
of new LPRs who were temporary workers (or
their family members) was about 10 percent
before 1998, it has been increasing since then.
Students and intracompany transferees together
with their families made up less than 10 per-
cent of all status adjusters in 2002.

Because of inadequate and incomplete data, it
is not possible to calculate the proportion of
temporary nonimmigrants that make the transi-
tion from temporary visas to LPR status. There
are a few indirect estimates suggesting that as
of 1994, as many as 38 percent of H-visa
workers and over 21 percent of L entrants
adjusted to LPR status.' Estimates for the late
1990s suggest that about half of H-1B workers

eventually adjusted to

Figure 4. Immigrants admitted to
the United States (in thousands),

FY 1986 to 2004

~&=Total, all immigrants

LPR status although it is
not clear how long it took
them to do so."”

Some nonimmigrants also

2000
- switch from one temporary
—+—New arrivals visa to another before they
1600
adjust to LPR status. In
400
. —a—Adjustments one estimate in 1996,
@ 1200 .
g about one-fifth of the for-
s 1000 .
£ eign students moved from
Z

[

F visas either directly, or
indirectly through H-1B
visas, to permanent
status.” A more recent

Year

Source: Department of Homeland Security, Yearbook of Immigration Statisics, 2004, Immigrants.
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Table I.Lawful permanent resident (LPR) status adjusters
by previous nonimmigrant status (%), FY 1994 to 2002

Of all immigrants whose status was known

With known prier % visitors for % % % temp

Fiscal year status business tourists students workers
2002 389342 16 236 48 224
2001 332343 22 285 6.6 256
2000 234128 29 294 69 19.0
1999 102521 23 37T 6.8 158
1998 150,380 15 270 53 145
1997 366,081 1.1 256 44 78
1996 439,245 12 26.1 45 82
1995 310,077 13 269 58 87
1994 293,753 14 254 101 103

% % entered
% exchange % % intracompany refugees! without % other
visitors fiances transferees  parolees  inspection  visitors
48 39 259 1049 21
- 52 49 253 07 08
12 5.1 53 16.2 139 -
14 40 8.3 47 211
14 20 6.0 16.0 262
12 17 27 277 280
12 1.7 27 267 207
12 21 24 362 153
25 27 29 422 28

Mote: The following groups include spouses and children: students, temporany wiorkers, exchangs visitors, and intracomany transferses. Fiancé(ee)s include children

Source: Department of Homeland Security, Yearbook of Immigration Statistics, various years.

employment sponsorship or marriage to a US
citizen, while another 7 to 8 percent adjust via
H visas."”

As this brief overview of available data indi-
cales, the lack of high-quality data limits sound
analysis of how many and what types of nonim-
migrants become permanent immigrants, and

how long it takes them to do so.

Conclusion

With the removal of the dual intent prohibition
from an increasing number of temporary visas,
a new system of admission has emerged that is
neither nonimmigrant (temporary) nor immi-
grant (permanent). Rather is it a system of tran-
sitional (temporary-to-permanent) visas that
allows visa holders to demonstrate their ability
to be successful in the labor market and allows
their employers to be assured that the visa
holders are valuable to them and to the broader
economy. This new system also reflects another

reality, namely, the dissatisfaction of most eco-
nomic actors with a permanent immigration
system that fails to respond to robust and grow-
ing demand for foreign workers.

Much of today’s permanent visa system, in fact,
admits immigrants who have “learned the
ropes” while on nonimmigrant visas. By the
time these people seek to become LPRs, they
have been exposed to American society, have
local academic credentials and experience, and
possess valuable language skills and access to
crucial social networks. Therefore, any discus-
sion of permanent immigration in the context of
comprehensive immigration reform must con-
sider the characteristics and evolution of the
temporary nonimmigrant system. Moreover, the
government’s lack of high-quality data hinders
understanding of the realities of immigration,
thereby undermining the foundation of solid
policymaking. As the calls for fixing the “bro-
ken system” increase, poor data quality must

be addressed.




APPENDIX I: Elements of the US
permanent immigration system

This appendix describes the basic elements of the
permanent immigration system. There is an overall
limit on the number of immigrants admitted every
year, within which certain categories of immigrants

are not subject to numeric limitation and others are.

Numerically limited classes

Classes not subject to numerical limitation

These categories include:

* Immediate relatives of US citizens;

¢ Certain surviving spouses of deceased US citi-
zens, and their children;

* Certain children born to lawful permanent resi-
dents temporarily abroad;

* Refugees (there are limits on arrivals but not
adjustments of status); and

* Others (including returning residents, asylees,
certain former US citizens, and certain parolees).

Classes of admission Who qualifies Numerical limitation
Preference classes
FAMILY PREFERENCES: 226,000 "
First preference US citizens’ ried sons and daughters aged 21 and older 23,400 plus visas not required for 4th preference
Sp and children of lawful it residents (LPRs)
Second preference WP 2 ) 114,200 plus visas not required for 1st preference
(B) Unmarried adult sons and daughters of LPRs
Third preference Married adult sons and daughters of US citizens 23,400 plus visas not required for 1st or 2nd preference
F pretarence Adult siblings of US citizens 65,000 plus visas not required for 1st, 2nd, or 3rd
preference
EMPLOYMENT PREFERENCES: 140,000
Priorlty woflun pouons ofo:tuordhuy ability in the arts,
Pt peatarance or tics; outstanding professors [28.6% of limit plus d 4th and 5th
pr and researchers: and certain multinational executives and preference
managers
Members of the professions holding adv d degrees or persons i 4 2
Bacond pratarsnon of exceptional abllities in the sclences, art, or business R8L% of Mokt phte 1atp
Skllodsrnﬂmmrkmm:thldm»nhlﬂnuot 28.6% of worldwide limit plus unused 1st or 2nd
Third preference T P with Bachelor's degr pref
Unskilled shortage workers 5,000 ** (taken from the total for 3rd prefs )
Special g gl certain 7.1% of worldwide limit, of which religious workers are
Fourth preference certain employ of the US G abroad, etc.) limited to 5,000
Employment creation | who invest at least $1 million
Fifth preference (amount may vary in rural areas or areas of high unemployment)} L:mm‘:z?m minimum r;::r:.d for
which will create at least 10 new jobs sl
Non-prefe
DIVERSITY IMMIGRANTS Designedtop rtunities for allens from
(Greon card lottery winners) countries l'mll Wehmunﬂnnhvm are low relative to the level 55,000
lfroln other countries
The overall limit for relatives is 480,000, from which the previous year's totd o!' rllaﬂvu of US citizens and other groups of immigrants not subject to Ti
itation are ded dto d ine the level of family-based pref g ", afigure of 226,000 was established as a minimum for family-based
pnm.nco immigration.

** Under statute, the limit is 10,000, but 5,000 are taken away temporarily by the Nicaraguan Adjustment and Central American Relief Act [NACARA) until all NACARA

applicants are processed.
S US Department of State, A dix A. Provisions of the Law and M

http:iftravel. m govﬁpm1mopp%mw
Also, see US Dep of H rbook of igration S

tions on Immigrant Visas. Available at

2004,
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APPENDIX 2: Class of admission, time limits, and visa caps

associated with each nonimmigrant visa

TRANSIT ALIENS
C-1'  |Aliens in transit Up to 29 days - No  |Upto 29 days
Duration of status - NIA Duration of status
Up to 29 days - Ne Up to 28 days
Up to 8 hours of next available flight . No  |Upto 8 hows or next available flight
Up to & months per extension. No macdmum
Variable, up to 1 year - Yes Lo if .
Standard admission ks not more than
& months, May be admitted for longer Up to & months per extension. No masimum
&2 |Vielor for plessure period, not exceeding 1 year, in g Yor | mber of extensions
special chcumstances
EBE Eering Strait Agreement entrants.
We |Waiver for business 90 days - Ne 90 days
W‘I’ |Waiver for tourist
mem-muuhuuheum
or n 15 days No 16 days
wmw
B4 [Trealytsnders, spouses, chilien Up to 2 years per extension. Mo masimum
Varisble, p to 2 years = Yes number of extensions, with some exceptions
E2 Treaty investors. spouses, children )
Y Treaty aliens in specialty occupations (for 10,500 (for principal Up to 2 years per extension. No maxdmum
E3 Australlon cii o)™ Variable, up to 2 years apphcants) Yes Bir el Py
F1 demi
F-2 [ Spouses and children of F-1
1 Exct s Duration of status NIA Duration of status
2 Spouses and children of J-1
M1 Students ~ nonacademic instiutions i "
Nasiable, o to 1 your . Yoo Wh!:'wmﬂom
M2 |Spouses and children of M-1 [pumber of sstenalons.
The H-1A program Up to 3 years per sxtension. Total stay limited
H1A  |Registered burses Varisbie. up to 3 years ended in 1995 &% o 5 years, with some exceptions.
Up to 3 years per extension. Total stay limited
H-1B Temporary workers in imity le, up to 3 years :pﬂ:ﬁ.:::z-“ Yes 108 yaers, with further unkmited 1-year
o - ek ¥ Ih wxtensions for those who have adjustment of
status applications pending
The H-1C program
HAC  |Nurses in shortage areas Variable, up to 3 years ended in September Yes  |Total stay limited to 3 years
2004
H-2A  |Temporary agricultural workers jable, up o 1 yoar = - Up to 1 year per extension. Total uninterrupted
- Y sulting from extensions limited to 3
H2B  |Temporary workers (skiledAmnskiled) validity of labor certification) 66,000 (on H-28) i :’.," .
Special education trainee, total stay imited to
Special education raining, up to 18 .
H3 Industrial trainees ths: other rai o 2 Yes ;:::am.mum.wmmuz
H4 P and of H ‘Same as princi - Yes Sama as principal
1 Joumalist and foreign media Duration of employment - A, Duration of emplayment
Executh " — Up to 2 years per extension. Those with
L-1 i o L specialized knowledge limited to 1 sxtension.
= Variable, up to 3 years - Yes  |Total limit is 7 yoars for gers and
executives and 5 years for those with
L-2 [Spouses and children of L-1 specialized knowledge.
ot | Temporary workers with exdraardinary
- - Up to 1 year per extension. No maximum
02 g and Variable, up to 3 years Yes Ber of asuons.

and children of O-1 and O-2

ndﬁqhwﬂumﬂ&imﬁ.n




P ¥ ™ sl
gl or
o N ) Athletic and entertainment groups, ..? ’ ' ':;m."‘
P2 porary = artists or up to 1 year. Individual athietes - e PO Wk 300 4xce
{recip programs) w5 - ' athletes, up to § years per extension, total stay
limited 1o 10 years.
P3 Te - artists or
tuﬁwﬂlyumwwml
P4 Spomudﬂmdﬂ-lh?.l‘-l [Same as | - Yes  |Same as principal
Q1 tional Cultural Exchange Vicitor Variable, up to 15 months - Yos Total ctay imited 1o 15 manths
oz Irish Peace Process Cultural and Tesining
Pcooimﬂun Variable, up to 3 years . Yes  |Total stay imited 1o J years
o3 d children of 0-2
R-1 Religious workers
Variable, up 10 3 yeers R You Up to 2 years per extension. Total stay imited
R-2 |mﬁcﬂﬂnﬂﬂ-l o 5 years.

Up to 1 year per sxtension. No madmum
number of sxtensions.

Duration of status.

Up to 2 years per extension. No masimum
rumber of extensions.

90 days to marry and apply to adjust status

Yes (with
Spouse or chid of s lawt parmanent resident | ¥ 1Sble. UP 10 2 years . restictions) [P 102 79915 per axtension. No masimum stay.

V-1lo\V-3 ml-bmu‘glncpnwmlu

NS P f intemational org special
Immigrants Varisble. up to 3 years . Yes  |Upto 3 years per extension. Ho madmum stay,
N8 Children of -8
Victims of severe forms of trafficking in 5.000 (T-1 visas for VISR o sspamon Ty OF radioNiog
Tt T4 |persons, spouse of T-1, child of T-1, 3 yoars principals ok na ikl Mo m’“x"‘”‘““w foniclont stau 30 dey
parent of‘M (if T1 is under 21 years old) for dependents). period.

Victim of certain criminal activites, spouse
L1 8o g |of U, child of U-1, parent of U-1 (if U1 is Regulations not yet published. & " -
under 21 years old)

Mote; 'C-1 suspended as of August 23, 2003

““Modeled after H-1B visa with some elements of E treaty visa (see INA Section. Section 101{a)(15NE)E)
°-'oruliooommnmﬂmhmalmmmaumummuu&mmau}mmamwu
ceganizations and institutes of higher education are exempt from the cap. Beginning May 20068, 20,000 more H- 1B visas b dlable for foreign P gradh
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APPENDIX 3: Differences in counting nonimmigrants

There are two ways of counting nonimmigrants:

1. In the DHS Office of Immigration Statistics
(OIS) figures, nonimmigrant admissions are record-
ed for each arrival. A nonimmigrant may travel on
the same (or different) visa back and forth between
the United States and another country within the
same year. Every time this person enters the United
States, the entry is recorded and added to the total
number of admissions for that fiscal year.
Therefore, the count of admissions exceeds the
number of individuals arriving.

The number of individuals who entered the United
States on a temporary visa just one time in 2004
totals 22.6 million; 3.2 million individuals entered
the country more than once.”

2. The US Department of State (DOS) counts how
many and what type of visas are issued to foreign
nationals in overseas consulates and embassies
every fiscal year. The number of nonimmigrants
arriving in the United States does not match the
number of nonimmigrant visas issued by overseas

APPENDIX 4: Increasing data problems

of certain lawful permanent residents

Although it is not clear why the percent of unre-
ported/missing cases increased from 12 percent in
1997 to 50 percent in 1998, most likely it has to
do with data processing. Such a dramatic increase
in missing data coincided with the transfer of
immigration data processing to a new system in
1998. Data specialists think that because previous
(nonimmigrant) status is not one of the fields
required to adjudicate an application, some service
centers stopped keying it into the database. It is

consulates in the same fiscal year. There are a
number of reasons for this difference. First, not all
foreign nationals need a visa to enter the United
States. Nationals of twenty-seven countries that are
part of the Visa Waiver Program (e.g., the UK,
Ireland, France, Germany, Japan, etc.) can travel to
the United States without a visa if they come for a
period of less than ninety days as tourists or busi-
ness travelers. Second, most nonimmigrant visas
are valid for several years and an unlimited num-
ber of entries. And third, some people may choose
not to travel to the United States even if they
obtain a visa, or they may choose to travel in a sub-
sequent year. In 2004, DOS issued 5,049,083 non-

immigrant visas.”

The different methods of counting nonimmigrants
reflect administrative differences between agencies
that issue foreign nationals temporary visas
(Department of State) and screen them at the port
of entry (Department of Homeland Security). But it
introduces confusion about who is counted and
how many arrive in the country at any given point
in time.

in reporting prior status

possible for processing centers to restore this
important piece of information: the adjudicated
(past) applications can be matched by a unique
identifier and the new applications (present) can be
entered with all information in them. Unfortunately,
the Office of Immigration Statistics, the only source
of immigration data, has little leverage in how the
data are collected and processed.



Total lawful permanent residents, status adjusters, and percent
of status adjusters with unknown/not reported prior status:
FY 1994 to 2002

Status adjusters

. Total number % Unknown/not

S VA of LPRs reported/other
2002 1,063,732 679,305 427
2001 1,064,318 653,259 491
2000 849,807 442,405 471
1999 646,568 244,793 58.1
1998 654,451 303,440 50.4
1997 798,378 417,659 12.4
1996 915,900 494 495 11.2
1995 720,461 340,170 8.8
1994 804,416 313,987 6.4

Source: Immigration and Naturalization Services (INS), 2002 Yearbook of Immigration Statistics, 2003.
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